Burien Contract # LILt; 5 l

City of Burien, Washington

City Hall Contract Routing Sheet

Name of Contracting Party: Water District #49

Project Name/Description: Pavement Repair of 16™ Avenue SW & SW 168" Street
Contract Amount: $3.500
Type of Contract:
[_] Architectural/Engineerin L] Construction/Public Works [ | Human Services/

[ ] From MSRC Engineering [[] Informal Bidding Process Done-3 bids Arts &Culture

Roster (less than $35,000)
D RFQ Process Done |:| From MRSC Small Works Roster X Other:
($35,000 to $300,000)
D Con§ult1ng[.Serches [:I Competitive/Advertised Bidding Done I:l Contract Amendment
(Non-Engineering) (Over $300,000) PV
to Contract No.
D Other: Sole Source - Emergency

Is this contract authorized in the current year’s budget? X Yes

|:|No

If budgeted, list Fund/Dept.: Streets — Professional Services

Page # in Budget: 3-3 Budget line item amount: $70,000

BARS Account Number: 101.11.543.10.41 xxx

CONTRACT ROUTING INSTRUCTIONS:

Contract Manager Directions/Approval: @W\V/

Draft contract, get contract file checklist items

Date: Mé /1S

O Prepare Contract Package (Contract Routing Sheet, contract, and checklist items)

Date: (/(0/15

)% Obtain Dept. Director Approval w2

Legal Dept. Directions/Approval:
Review insurance _
Review of City Attorney (non-routine contracts)

Finance Dept. Dlrectzons/ApprovM,Z a&)ﬂ&‘—{

Date: *

Date: (-1 Y15

ﬂ Review contract budget/administrative review.

City Manager Review if over $25,000: N/A

Date:

O Return Contract Package to Finance Dépt.

Contratct Manager Directions:
- Obtain signatures on contract.

/" Provide fully signed copy of contract to other party.

ake copy of contract for own files, if desired.
Return original Contract Package to Finance Dept.

Finance Dept. Directions:
m Assign contract number.
E-mail contract number to Contract Manager.
% Provide Contract Package to Scanner.

Contract File Checklist:

O W-9 Taxpayer ID Form

@ Burien Business License #05 382,
W Insurance Certificate

O Bids, if applicable N N/A

ﬂ Contract Fully Signed

RAPWAADMIN\ADMIN\Favorites\CRS-WD#49-16th SW & SW 168th.docx







Return to:

Atin: Brlan Roberts

City of Burien

400 SW 152™ st, Suite 300
Burien, WA 98166

CONTRACT
BETWEEN THE CITY OF BURIEN
AND WATER DISTRICT 49
FOR THE
PAVEMENT REPAIR OF 16" AVE SW AND SW 168" STREET

THIS CONTRACT is made and entered into this ﬂ day of January, 2015, by and
between the City of Burien (hereinafter "City") and Water District 49 (hereinafter "District"),
collectively referred to herein as the “Parties”.

WHEREAS, the District has undertaken to upgrade District facilities located within the
16" Avenue SW and SW 168" Street right of way under City right of way permit no. ROW-14-
1279; and

WHEREAS, the District is required to patch the westbound lane as mitigation where
trench excavation is parallel to the roadway center line; and

WHEREAS, there is existing severely distressed pavement in the vicinity of the District’s
planned work; and

WHEREAS, the City can realize cost savings to have the District remove asphalt, prep
the distressed area, install a 3" asphalt patch, and bill the City for the additional expense.

NOW, THEREFORE, it is hereby agreed by and between the Parties hereto as follows:
l SCOPE AND SCHEDULE OF WORK.

A. The District and its Contractor shall perform the work described in the Scope
of Work attached as Exhibit A (“Work”) and shall complete said work within 30 days cf
the execution of this Contract.

B. in performing the work, the District and its Contractor shall comply with all
federal, state, and local statutes, rules and ordinances applicable to the performance of
such work and the handling of any funds used in connection with such work.






C. The District represents that its Contractor is qualified to perform the work in
accordance with generally accepted construction practices within the Puget Sound
region.

D. The District's Contractor shall provide all labor, materials, tools, equipment
and utility and transportation services along with all miscellaneous items necessary to
perform this Contract.

E. All work shall be accomplished in a workmanlike manner in strict conformity
with this Contract and with the contract between the District and its Contractor.

i PRECONSTRUCTION ESTIMATE.

The District's paving contractor James A. Guess, Inc. (“Contractor”) has provided an
estimate on behalf of the City, to provide an asphalt patch at 16" Ave SW and SW 168 Street.
The Contractor's estimate, is set forth in the attached Exhibit A.

M. CONSTRUCTION REQUIREMENTS.

The District and its Contractor will perform the Work under the terms and conditions of
right of way permit ROW-14-1279 and the 2008 Burien Road Design and Construction
Standards. The authority of the City under the terms and conditions of right of way permit ROW-
14-1279 and the 2008 Burien Road Design and Construction Standards shall apply to all
aspects of the Work.

Iv. PAYMENT.

A. Upon completion of the Work by the District and its Contracter to the
satisfaction of the City, the District shall bill the City, and the City shall reimburse the
District, for the actual costs incurred by the District in performing the Work based on the
unit costs set forth in Exhibit A, provided that the total reimbursement amount shall not
exceed $3,500.

B. Payment shall be due from the City to the District within thirty (30) days
after receipt by the City of said sum billed to the City, provided that the District shall be
responsible for ensuring that the following will occur:

(1) A release will be obtained from the Washington State Cepartment of
Revenue.

(2)  Affidavits of Wages Paid for the Contractor and all subcontractors are on
file with the District (RCVV 38.12.040).

(3} A certificate of Payment of Contributions Penalties and interest on Public
Works Contract will be received from the Washington State Employment
Security Department.






{4) Washington State Department of Labor and Industries {per Section 1-
07.10 of the Standard Specifications) shows the District's Contractor is
current with payments of industrial insurance and medical premiums.

(5) Releases from all of the Contractor's subcontractors and/or suppliers will
be provided to the District, or the period for filing claims by said
subcontractors and/or suppliers has expired without claims being filed.

V. INDEMNIFICATION, HOLD HARMLESS.

The District agrees to indemnify and hold the City, its elected officials, officers,
employees and agents harmiess from any and all claims, demands, losses, actions and
liabilities (including costs and all attorney fees) to or by any and all persons or entities, including,
without limitation, their respective agents, licensees, or representatives, arising or resulting
from, or connected with, this CONTRACT to the extent caused by the negligent acts, errors or
omissions of the District, its agents or employees, or by the District's breach of this CONTRACT.

The provisions of this paragraph shall survive the expiration or termination of this
CONTRACT with respect to any event occurring prior to such expiration or termination.

VI. INSURANCE.

The District or its Contractor shall procure and maintain for the duration of the Contract
insurance against claims for injuries to persons or damage to property which may arise from or
in connection with the performance of the Work hereunder by the District, its Contractor, and
their agents, representatives, or employees.

a. Minimum Scope of Insurance.
The insurance shall be the types described below:

i. Automobile Liability insurance shall cover all owned, non-owned, hired
and leased vehicles. Coverage shall be written on Insurance Services
Offer (ISO) form CA 00 01, or a substitute form providing equivalent
liability coverage. If necessary, the policy shall be endorsed to provide
contractual liability coverage.

ii. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from premises,
operations, independent contractors, products-completed operations,
personal injury and advertising injury, and liability assumed under an
insured contract. The Commercial General Liability insurance shall be
endorsed to provide the Aggregate Per Project Endorsement ISO form
CG 25 03 11 85. There shall be no endorsement or modification of the
Commercial General Liability insurance for liability arising from explosion,
coliapse or underground property damage. The City shall bs named as
an insured under the Commerciai General Liability insurance policy with






respect to the work performed for the City using ISO Additional Insured
Endorsement CG 20 10 10 01 and Additional Insured-Completed
Operations endorsement CG 20 37 10 01 or substitute endorsements
providing equivalent coverage.

iii. Workers' Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

Minimum Amounts of Insurance.
The following insurance limits are required:

i. Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

ii. Commercial General Liability insurance with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate, and a
$2,000,000 products-completed operations aggregate limit.

Other Insurance Provisions.

The Automobile Liability and Commercial General Liability insurance policies
shall provide, or be endorsed to provide, that they are primary insurance as
respect the City. Any insurance, self-insurance, or insurance pool coverage
maintained by the City shall be excess of the Contracters insurance and shall
not contribute with it.

Acceptability of Insurers.
Insurance is to be placed with insurers with a current A. M. Best rating of not less
than A:VII.

Verification of Coverage.

The District shall fumish the City with original certificates and a copy of the
amendatory endorsements, including but not necessarily limited to, the additional
insured endorsement, evidencing the insurance requirements of the Contract
before commencement of the work.

Subcontractors.

The District shall have sole responsibility for determining the insurance coverage
and limits required, if any, to be obtained by subcontractors, which determination
shall be made in accordance with reasonable and prudent business practices.

Notice of Cancellation.
The District shall provide the City written notice of any policy cancellation, within
two business days of their receipt of such notice.

Failure to Maintain !nsurance.
Failure on the part of the District or its Contractor to maintain the insurance as






required shall constitute a material breach of contract, upon which the City may,
after giving five business days notice to the District to correct the breach,
immediately terminate the contract or, at its discretion, procure or renew such
insurance and pay any and all premiums in connection therewith, with any sums
$0 expended to be repaid to the City on demand, or at the sols discretion of the
City, offset against funds due the District from the City.

VIl.  PREVAILING WAGES.

This Contract is subject to the requirements of Chapter 39.12 RCW, relating to prevailing
wages. On public works projects, funded in part or in whole with Federal funds, Federal wage
laws and regulations shall also be applicable. No worker, laborer or mechanic employed in the
performance of any part of this contract shall be paid less than the prevailing rate of wage as
determined by the Washington State Department of Labor and Industries ("Labor and
Industries"”).

Prior to making any payment under this Contract, the City must receive an approved
copy of the “Statement of Intent to Pay Prevailing Wages on Public Works Contracts” from
Labor and Industries. It is the responsibility of the District's Contractor to obtain and file the
Statement with Labor and Industries. The Contractor shall also be responsible for all filing fees.
Each Contractor billing invoice shall include a signed statement that prevailing wages have
been paid by the Contractor and all subcontractors. Following the final acceptance of the work,
the Contractor shall submit an "Affidavit of Wages Paid,” which must be certified by Labor and
Industries.

Vi DURATION.

This CONTRACT shall be in fuli force and effect from the date of signature by all Parties
to the date the City closes right of way permit no. ROW-14-1278.

VIl.  OTHER PROVISIONS.

A. The City shall retain ownership and usual maintenance responsibility for
the roadway, storm drainage system, sidewalks, landscaping, regulatory signing and all
other appurtenances related thereto.

B. The District's Contractor shall warrant the condition, and remain
responsible for the maintenance, of the Work for 24 months after completion of
construction and closure of right of way permit no. ROW-14-1279, at which time the City
shall thereafter be responsible for maintenance thereof.

C.  The District's Contractor shall obtain and maintain a current and valid City
of Burien business license. Further, the Contractor will not employ any independent
contractors who have not obtained a City of Burier: business license.






D. This CONTRACT contains the entire written agreement of the Parties and
supersedes ail prior discussion. This CONTRACT may be amended only in writing,
signed by both Parties.

E. Any provision of this CONTRACT, which is declared invalid, void or ilegal
shall in no way affect, impair, or invalidate any other provision hereof and such other
provisions shall remain in full force and effect.

F. This Contract shall be geverned by and construed in accordance with the
laws of the State of Washington, and the venue for any action to enforce or interpret this
Contract shall lie in the Superior Court of Washington for King County.

IN CONSIDERATION of the mutual benefit accruing herein, the Parties hereto agree
that the work, as set forth herein, will be performed by the District under the terms of this
CONTRACT.

IN WITNESS WHEREOF the Parties hereto have hereunto set their hands and seals the
day and year first above written.

CITY OF BURIEN WATER DISTRICT 49
"iflaiya l.,gﬁdrews, P.E. Public Works Director Michael L. Harris, General Manager
400 SW 152™ St, Suite 300 415 SW 153" st
Burien, WA 98166 Burien, WA 98166
(206) 248-5514 (206) 242-8535
APPROVED AS TO FORM:

Chris Bacha, Acting City Attorney







D. This CONTRACT contains the entire written agreement of the Parties and
supersedes all prior discussion. This CONTRACT may be amended only in writing,
signed by both Parties.

E. Any provision of this CONTRACT, which is declared invalid, void or illegal
shall in no way affect, impair, or invalidate any other provision hereof and such other
provisions shall remain in full force and effect.

F. This Contract shall be governed by and construed in accordance with the
laws of the State of Washington, and the venue for any action to enforce or interpret this
Contract shall lie in the Superior Court of Washington for King County.

IN CONSIDERATION of the mutual benefit accruing herein, the Parties hereto agree
that the work, as set forth herein, will be performed by the District under the terms of this
CONTRACT.

IN WITNESS WHEREOF the Parties hereto have hereunto set their hands and seals the
day and year first above written.

CITY OF BURIEN WATER DISTRICT 49

Maiya I. Andrews, P.E. Public Works Director Michael L. Harris, General Manager
400 SW 152" St, Suite 300 415 SW 153" st

Burien, WA 98166 Burien, WA 98166

(206) 248-5514 (206) 242-8535

mfiﬁs TO FORM:
Gl

Chris Bacha, Acting Cﬁity Attorney

ATTEST:

Monica Lusk, City Clerk
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JAMES A. GUESS, INC.
QEKBRAL CONTRACTOR » UNDERGRGUND UTILITIER CONSTRUCTION
40225 - 278th Way S.£., Enumcinw, WA 98022
License # JAMESGIO00BS
NSURED

BONDED CHONE /S
King County Water District #49
415 8.,w. 153rd St.
Burien, Wh 98166

Attn: Mike Harris
Gener2l Manager

Re : Proposalt
Extra paving patches at t6th Ave., 5.W. & S.W. 168th 8t.;
19th Ave. 8.W. & 166th S5t.; 1938 5,.W. t66th St,
Includes removal of existing asphalt, preparation andg instal-
lation of 3" asphalt patch.

Labor & Machinery

Sawcut $ 1,750.00
Case 80 Excavator & Operator 8 hrs @ 130.00/hr $ 1,040,00
Ccase 50 Bxcavator & Operator 2 hrs @ 119.18/hr §  238.36
Case 580 Backhoe & Operator 10 hrs @ 110.13/hr 8 1,101.30
{2) Utility Laborers 22 heg @ 133.90/hr $ 2,945.80
Supervisor 18 hxs @ 76.63/hr $ 1,379,34¢
Dump Truck § Driver 14 hrs @ 114.58/hr $ 1,604.12
(4) Traffic Flaggers 22 hrs § 237.48/hr $ 5,224,568
rratfic Control Devices $ 120,00
Pigkup Truck W/ Fuel 2dys @ 90.00/day § 180.%0
$15,583. $15,583.48
Materials
/8 Crughed Gravel 48 tns @ 17.48/tn  § 639.04
Asphalt Dump Fee 6 1ds & 75.00/1a § 450.00
Cast {:on Rigers T 511 ggo.gg
Asphalt t 60 tn 0,
$13-949.04 $12,949.04
Materials Profit & Overhead 15 % $ 1,942.36 $ 1,942.36
Bonding $8 667,40 $& 667.40
Insurance $ 340.00 ¢ 340.00
Subtotal $31,482.28

Sales Tax @ 9.5% 3 2,990.82
Total 34,473.10
water District #49 Portion is $28,334.05 plus tax.

city of Burien Portion & 16th Ave, S.W. & S.W. 168th 8t,
is 8§ 3,148.23 plus tax.

Tipe of Completion is 2.5 days.

Thank You.
Sincerely,

7; A. Gu“:, ;: il )
7jcy
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TRELNP AT o G5 07512
AU LOS Rec (253) 67614

23048 172nc Ave SE E-meil: tpQtouylindpeving.com
Kenl, WA 98042
Contraomd By: e T Estimate
Jim Guess Construction
40225 27Rth Woy SE e
Enumciaw, WA 99022 | Date | Estimates ]
12182084 1412181
Contact | (306) 1944218
T Project & Location P.O. Torms Rep.
‘Throe bocatiens, Burien Dus oa ssceipt T
Guantiy Desanption T |
Approwimately 37 tons of asphalt paiching ot 3 locations in, Burien as described. 11,300.00

WA Bate Sulow Tax ® bo added to (il todel

Lt et of |
« Purthanet ol inis oonsitutes. SloIptance atine paose, speiicalions and
vondiiore Wm‘anM 80 do e work ae cpsafied, A9Wemn to Make Sales Tax ..

[Accoptea iy & cwe: Total 7~ mmem |
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Jan.08.2015 05:00

Client: 328631
ACORD. CERTIFICATE OF LIABILITY INS

THIS GERTIFICATE |8 ISSUED A3 A MATTER OF INPFORMATION ONLY AND CONFERS NO

GERTIFICATE DOSS NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER

BELOW. THIS CERTIFIGATE OF INSURANCE DOES NOT CONSTITUTE A (‘.‘ONmAcT B _

REPRESENTATIVE OR PRODUCER, AND THE CERYIPICATE HOLDER.

IMPORTANT: ¥ the certilicate Holdor Is ah ADDITIONAL, D, the poiicy{lea)] must be

the terme and canditions of the policy, certain policies may reguire an sndoraement. A
certifioate holder In Heu of such endorssmant(s).

JAMESGUE

RANCE

UPON THE CERTIFICATE HOLDER,
COVERAGE AFFORDED RY THE POLICIES
THE ISSUNG INSURER(8), AUTHORIZED

sed. if SUBROGATION I8 WAIVED, subjocito

ton this certificats doow not confar rights to the

PRODUGER
Kibble & Prentice, a USI Co 8C

3300 T e €10-362:5803

601 Union Street, Suite 1000

IND
CERTIFICATE MAY BE ISBUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES

_Poujcy umssn
BKA1553742863

el
10112014

A [osNERACLABILITY

COMMIRAIAL GENTRAL LABILITY
ctamsmaoe | ] occur

PDDecigoo0
%| WA Stop Gap

GENL AUGREGATE LIMIT APPLIES PER:

1» X LOC

Seattie, WA 98101 o - p—
jom T | ren 4 : Amerigan Fire & Casualty Com, 24088 |
INSURED = ne. mourers : Ohio Gasualty Insuranes Company 2407:
James A, Guess Conatruction Ca. [
40225 276th Way 8.E, [Fr—rm
Enumclaw, WA 98022 —— F;
COVERAGES CERTIFICATE NUMBER: REVISION Nu|
THIA 18 10 & - POLICIES OF INCURANGE, LIBYED BELOW HAVE BEEN IBSUED URED NAMED ABOVE FOR THE POLICY PRI
IGATED. NOTWITHSTANDING ANY REQUIREMENT, TERM Rt CONDITION OF ANY CONTRACT QR OTHER BOGUMENT WITH RESPEGT TO WHICH 18

EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE SEEN REDUOED|@Y PAID CLAIMS.
[

DESCRIBED HEREIN I8 SURBJECT TO ALL THE TERMS,

AUTOMOBLLE LIABLITY BAA15837428683

X,
e

X| rmen auTos

D‘”Nﬂm*

"1 SCHEDULED

XOWNED
AUTOB

'BODILY INJURY (Per oaident)

Comp/Coll $Ded: $1,000
H OSOURRENCS '

UNRRELLA LIAB USO15837420€3 }

OCCUR P7/01i20%4

x|

_xl

10,000

peo | X

07/01/201 32,000,090
agoncoae 42,000,000

$

N/A

EL EACH ACCIDENT t ]
DISEASE . BA EMPLOYEE

LD

DROCKIMYION OF OPERATIONE ! LOCATIONS /! VEHICLES (Attech ACORD 101, Adaitlons) Rustarhs Schedide, if more
Project: King County Water District #49, 2014 CIP watar main raplacsmaent
for asphalt paving @ 16th Ave SW & SW 168th 81, Burien, WA

T required)

The General Liabllity policy includes an sutomatic Additional insured endorsement that providea Additlonal
Insurad status to City of Burlen, enly when there is a writien contract that requires|such
status, and anly with regard to work performed on bahalf of tha named insured.
rﬁlﬂﬂﬂw X!

City o Burin A s i g Sy

400 SW 152nd St ACCORDANCE THE POLIGY PROVIBIONS.

Burien, WA 98168

AUTHORITED REFRBGENTATIVE
0. Vnrirnon]

[
ACORD 28 0/0! 1 1 The ACGRD name ard iogo are registerad msrks of A
w5 14130028M12713435

16662013 ACORD GORPORATION. All rights recerved.
SITIT






COMMERCIAL GENERAL LIABRITY

THIS ENDORSEMENT CHANGES THE POLICY. PILEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY EXTENSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

INDEX

SUBLJECT

NON-OWNED AIRCRAFT

NON-OWNED WATERCRAFT

PROPERTY DAMAGE LIABILITY - ELEVATORS

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Froperty Damage)
MEDICAL PAYMENTS EXTENSION

EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMMENT OR PERMIT

PRIMARY AND NON-CONTRIBUTORY- ADDITIONAL INSURED EXTENSION
ADDITIONAL INSUREDS- EXTENDED PROTECTION GF YOUR "LIMITS OF INSURANCE"™
WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS/MALPRACTICE AND WHO IS AN
INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

NEWLY FORMED OR ADDITIONALLY ACOUIRED ENTITIES

FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES

KNOWILEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT

LIBERALIZATION CLAUSE

BODILY INJURY RECEFINED

EXTENDED PROPERTY DAMAGE

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST QTHERS TO US -
WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU

©2010 Liberty Mutual Insurance Company. All rights reserved.
cG 82101009 includes copyrighted material of insurance Services Gffice, Inc., with Its permisgion.

CG &8 101009

Page T of 7



With respect to coverage affarded hy this endorsement, the provisions of the policy apply unless modified by
the endorsement.

A.

NON-OWNED AIRCRAFT

Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liability,
exclusion g. Aircraft, Auto Or Watercraft does not apply to an aircraft provided:

1. ltis not owned by any insured;

2. 1tis hired, chartered or loaned with a trained paid crew;

3. The pilot in command holds a currently effective certificate, issued by the duly constituted authority of
the United States of America or Canada, designating her or him a commercial or airline pilot; and

4. Itis not baing used to carry persons or property for a charge.

However, the insurance afforded by this provision does not apply if there Is available to the insured other
valid and collectible Insurance, whether primary, excess {other than insurence writien to apply spacifically
in excess of this policy), contingent or on any other basis, that would also apply to the toss covered under
this provision.

NON-OWNED WATERCRAFT
Under Paragraph 2. Exclugions of Section | - Coverage A - Bodily Injury And Property Damage Liability,
Subparagraph (2) of exclusion g. Aircraft, Auto Or Watercraft is replaced by the following:
This exclusion does not apply to:
(2) A watercraft you do not own that [s:
(a) Less than 52 fest long; and
(b) Not being used to carry persons or property for 8 charge.
PROPERTY DAMAGE LIABILITY - ELEVATORS

1. Under Paragraph 2. Exclusions of Sectian | - Coverage A - Badily Injury And Property Damage Liabil-
ity. Subparagraphs (3), {4) and (6) of exclusion j. Damage To Property do not:apply if such “property
damage" results from the use of elevators. For the purpose of this provision, elevators da not include
vehicle lifts. Vehicle lifts are lifts or hoists used in automobile service or repair operations,

2. The following is added to Section IV - Commercial General Liakility Conditions, Condition 4. Other
Insurance, Paragraph b. Excess Insurance;

The insurance afforded by this provision of this endorsement is excess over any property insurance,
whether primary, excess, contingent or on any othar bagsis.

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant's Property Damage}
If Damage To Premises Rented To You is not otherwise excluded from this Coverage Part:
1. Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury and Property Damage Liability:

a. The fourth from the last paragraph of exclusion j. Damage To Property is replaced by the follow-
ing:
Paragraphs (1), {3) and (4) of this exclusion do not apply to “property damage” {other than damage
by fire, lightning, explosion, smoke, or leakage from an automatic fire protection system) to:
{i) Premises rented to you for a period of 7 or fewer consecutive days; or
() Contents that you rent or lease as part of a premises rental or lease agreement for a period of
more than 7 days.

Paragraphs (1), (3) and (4) of this exclusion do not apply to “property damage” to contents of
premises rented to you for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in Section H) - Limits of
insurance.

©2010 Liberty Mutual Insurance Company. All rights reserved.

cG88101009 Includes copyrighted materiat of Insurance Services Office, Inc., with Its permission. Page 2 of 7



b. The last paragraph of subsection 2. Exclusions is replaced by the foliowing:

Exclusions ¢. through n. do not apply to damage by fire, lightning, explogion, smoke or leakage
from sutomatic fire protection systems to premises while ranted tc you or temporarily occupled by
you with permission of the owner. A separate limit of insurance applies to Damage To Premises
Rented To You as described in Sectien [ - Limits Of (nsurance.

2. Pgragraph 8. under Section Il - Limits Of Insurance Is replaced by the following:

8. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will
pay under Covergge A for damages because of "preperty damage” to:

a. Any one premise:
{1) While rented to you; or

(2) Whiie rented to you or tempararily occuplied by you with permission of the owner for
damage by fire, lightning, explosion, smoke or leakage from automatic protection sys-
tems; or

b. Contents that you rent or lease as part of a premises rental or lease agreemsnt.

3. As regards coverage provided by this provision D. EXTENDED DAMAGE TO PRGPERTY RENTED TO
YOU {Tenant's Property Damage) - Paragraph 8.2. of Definitions is raplaced with the following:

8.a. A contract for a lease of premises. However, that portion of the contract for a lease of premises
that indemnifies any person or organization for demage by fire, lighining, explosion, smoke, or
lezkage from automatic fire protection systems to premises while rented to you or temporarily
occupisd by you with the permission of the owner, or for damage te contsnts of such premises
that are included in your premises rental or lease agreement, is not an "insured contract"”,

E. MEDICAL PAYMENTS EXTENSION

If Coverage C Medical Paymaents is not otherwise exciuded, the Medical Fayments provided by this policy
are amended as foliows:

Under Parageaph 1. Insuring Agreement of Section | - Coverage C - Madical Payments, Subparagraph
{b) of Paragraph a. is replaced by the following:

{b) The expenses are incurred and reported within three years of the date of the eccident; and
F. EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B
1. Under Supplementary Payments - Coverages A and B, Paragraph 1.b. is replaced by the following:

b. Up to $3,60% for cost of bail bonds required because of accidents or traffic law viclations arising
out of the use of any vehicle to which the Bedily Injury Liabifity Coverage applias. We do not have
to furnish these bonds.

2. Paragraph 1.d. is replaced by the fellowing:

d. All reasonable expenses incutred by the insured at our request 1o assist us in the investigation or
defanse of the claim or "suit", Including actual loss of earnings up to $800 a day because of time
off from work.

G. ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

1. Paragraph 2. under Saction If - Whe Is An Insured is amended to iticlude as an insured any parsan of
organization whom you have agreed to add as ar additicnal insured in a written contract, written
ggreemant or permit. Such person or orgenization is an additional insured but anly with respect to
llabltity for “bodily injury”, "property damage” or "personal and advertising injury” caused {n whole
or in part by:

a. Your acts or omissions, or the acts or omissions of those acting on your behalf, in the performance
of your on going operations for the additianal insured that are the subject of the written contract or
written agreement providad that the "bodily injury”" or "property demage” occurs, or the "per-
sona! and advertising injury” is committed, subsequent to the signing of such written contract or
writien agreement; or
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b. Premises or facilities rented by you or used by you; or

¢. The malntenance, operation or use by you of equipment rented or leased to you by such person or
organization; or

d. Operations performed by you or on your behalf for which the state or political subdivision has
issued a permit subject to the following additionai provisions:

(1) This Insurance does not apply to "bodily injury”, "property damage", or "personal and ad-
vertising injury” atising out of the operations performed for the tate or political subdivision;

{2) This Insurance does not spply to "bodily injury" or "property damage” included within the
"completed operations hazard™.

{(3) Insurance applies to premises you own, rent, of control but only with respect ta the following
hazards:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
sign9, awnings, canoples, cellar entrances, coal holes, driveways, manholes, marquees,
hoist away openings, sidewalk vaults, streel banners, or decorations and simiiar expo-
sures; or

{(b) The construction, erection, or removal of elevators; of
(c) The ownership, maintenancs, or use of any elevators govered by this insurance.

With respect to Paragraph 1.a. above, a person's or organization's status as an additional insured
under this endorsement ends when:

(1) Al work, Including materials, paris or equipment furnished in connectlon with such work, on
the project {othar than service, maintenance or repairs) to be performed by or on behalf of the
sdditional insured(s) at the location of the covered operations has been completed; or

(2) That portion of "your work” out of which the injury or damage arises has been put to its
intended use by any person or organization othar than another contractor or subcantractor
engaged in performing operations for a principal as a part of the same project.

With respect to Paragraph 1.b. above, a peison's or organization's status as an additional insured
under this endorsement ends when their written contract or wrilten agreement with you for such
premises or facilities ends.

With respects to Paragraph 1.¢. above, this insurance does not apply to any "occurrence” which takes
place after the equipmaent rental or lease agreement has expired or you have returned such equipment
to the lessor.

The insurance provided by this endorsement applies only if the written contract or written agreement
Is signed prior to the “bodily injury" or " property damage".

We have no duty ig defend an addltic‘nai insured under this endorsement until we receive written
notice of a "suit” by the additional insured as required in Paragraph b. of Condition 2. Duties In the
Event Of Occurrence, Offenss, Claim Or Suit under Section IV - Commescial General Liability Condi-
tions.

2. With respect to the insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section | - Coverage A - Bodily Injury And Property Damage Liability:

_ This insurance does not apply to:
a. “Bodily injury” or "property damage™ arising fromthe sole negligence of the additional insured.

b. “Bodily injury" or "property damage” that occurs prior to you commencing operations at the
location where such "bodily injury” or "property damage™ occurs.

¢. "Bodily injury", "property demage” or "personal and advertising Injury” arising out of the render-
Ing of, or the failure to render, any professional architectural, enginesring or sutveying services,
including:
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{1) The preparing, approving, or falling to prepare or approve, maps, shop drawings, opinions,
reports, surveys, fleld orders, chenge orders or drawings and specifications; or

(2) Supervisory, Inspection, architecturai or enginaeering activities.
d. "Bodily injury" or "property damage" occurring after:

(1} All work, including materials, parts or equlpment furnished in connestion with such work, on
the project (other then service, malmtanance or repairs) to be perfotmed by or an behatf of the
additional insured(s) at the tacation of the covered operations has baen complated; or

(2) That portion of "your work” cut of which the injury or dsmage arises has besn put to its
intended use by any person or organization other than another contractor or subcontractor
engaged In performing operations for a principal as a part of the same project.

e. Any person or organizstion specifically designated as an additional insured for ongoing operations
by & separate ADDITIONAL INSURED -OWNERS, LESSEES OR CONTRACTORS endorsement is-
sued by us and made z part of this policy.

H. PRIMARY AND NON-CONTRIBUTCRY ADDITIONAL INSURED EXTENSION
This provision applies to any person or organization whoe qualifies as an additional insured under any form
or endaorsement under this policy.

Condition 4. Other Insurance of SECTION {V - COMMERCIAL GENERAL LIABILITY CONDITIONS is amend-
ed as follows:

2. The following is added to Paragraph a. Primary Instrance:

if an additionat insured's policy has an Other Insurance provision making its policy excess, and you
have agreed in a writtan contract or written agreement 1o provide the additional insured coverage on a
primary and noncontributory basis, this policy shall be primary and we will not seek contribution from
the additional insured's poiicy for damages we cover.

b. The following Is added to Paragraph b. Excess Insurance:

When & written contract or written agraement, other than a premises lease, facilities rental contract or
sgreement, an equipment rental or lease Contract or agreement, or permit issued by a state or potlitical
subdivision between you and an additional insured does not require this insurance to be primary or
primary and non-contributoty, this insurance i$ excess over any other insurance for which the addi-
tionai insurad is designated as a Named Insured.

Regardiess of the written agreement between you and an sdditional insured, this insurance is axcess
aver any other insurance whether primary, excess, contingsnt or on any other basis for which the
additional insured has been added as en additional insured on other policies.

I.  ADDITIONAL INSUREDS- EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE”

This provision applies to any perscn or organization who quatifies as an additional insured under any form
or andorsement under this policy.

1. The following is added to Condition 2. Duties In The Event Of Occurrence, Dffense, Claim or Suit:
An additional insured under this endorsement will as soen as practicable:

&. Give written notice of an “occurrence” or an offense that may result in a claim or "suit" under
this insurance to us;

B Tender the defense and indemnity of any claim of "suit" to ait insurers whom also have
insurance available to the additional insured; and

¢. Agree to make available any other Insurance which the additional insured has for a loss we
cover under this Coverage Part.
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d. We have no duty to defend or indemnify an additional insured under this endorsement until
we receive written notice of a "suit™ by the additional insured. .

2. The limits of Insurance applicable to the additional insured are those specifled Ina written contract
or written agreement or the limits of insurance as stated in the Declerations of this pollcy and
defined in Section Ul - Limits of Insurance of this policy, whichever are less. These limits are
inclusive of and not In addition to the limits of insurance available under this policy.

J. WHO IS AN INSURED- INCIDENTAL MEDICAL ERRORS / MALPRACTICE
WHO IS AN INSURED - FELLOW EMPLOYEE EXTENSION- MANAGEMENT EMPLOYEES

Paragraph 2.a.{1) of Section Il - Who is An Insured is replaced with the following:
{1) "Bodily injury” or "personal and advertising injury":

{a) To you, to your partners or members (if you are a partnership ar joint venture), to your members {H
you are a limited liability company), to a co-"employee" while in the course of his or her employ-
ment or performing duties related to the conduct of your business, or to your other "volunteer
workers" while performing duties related to the conduct of your business;

{b) To the spouss, child, parent, brother or sister of that co-"employee” or "volunteer worksr" as a
consequence of Paragraph (1] {a) above;

{c) For which there is any obligation to share damages with or repay someone else who must pay
damages because of the injury described in Paragraphs (1) {a) or (b) above; or

(d) Arising out of his or her providing or failing to provide professional heaith care services. However,
if you ars not in the business of providing professional health care services or providing profes-
sional health care personnel to others, or if coverage for providing professional health care ser-
vices is not otherwise excluded by separate endorsement, this provision {(Paragraph {d)} does not
apply.

Paragraphs {a) and (b} above do not apply to "bodily Injury" or “personal snd advertising injury” caused by
an "employee" who Is acting In a supervisory capacity for you, Supsrvisory capacity as used herein means
the "employee's” job responsibilities assigned by you, includes the direct supeivision of other "employ-
eas" of yours. However, none of these "empluyees” are insureds for “bodily injury™ or "personal and
advertising injury" arising out of their willful conduct, which is defined as tha purposeful or willful intent to
cause “bodily injury” or “personal and advertising injury”™, or caused in whola or In part by their intoxica-
tion by tiquor or controlled substances.

The coverage provided by provision J. is excess over any other valid and collectable insurance available to
your "employea”.

K. NEWLY FORMED OR ADDITIONALLY ACQWIRED ENTITIES
Paragraph 3. of Section |l - Who I8 An Insured Is replaced by the following:

3. Any organization you nawly acquire or form and over which you maintain ownership or majority
interest, will qualify as a Named Insured if there is no other similar insurance available to that
organization. However:

a. Coverage under this provision is afforded only until the expiration of the policy periad in
which the entity was acquired or formed by you;

b. Covarage A does not apply to "bodily injury” or "property damage" that occurred before you
acquired or formed the organization; and

c. Coverage B does not apply to "personal and advertising Injury” arising out of an offense
commiltted before you acquired or formed the organization.

d. Records and descriptions of operations must be maintained by the first Named Insured.
No person or organization is an insured with respect to the conduct of any current or past partnership, joint

venture or limited liability company that Is not shown as a Named Insured In the Declarations or qualifies
as an insured under this provision.
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L. FAILURE TO DISCLOSE HAZARDS AND PRIOCR OCCURRENCES

Under Section IV - Commercial General Liability Conditions, the following Is added to Condition 8. Repre-
sentations:

Your failure te disclose ail hazards or prior "occurrences” existing as of the inception date of the policy
shall not prejudice the coverage afforded by this polley provided such failure to disclose all hazards or
prior "occurrances"” Is net intentlonal,

M. KNOWLEDGE OF QCCURRENCE, OFFENSE, CLARV OR SUIT

Under Sectien IV - Commercial General Liability Conditions, the following is added to Condition 2. Duties
In The Event of Qccurrance, Offense, Claim Or Suit:

Knowledge of an "occurrence”, offense, claim or "suit" by an agent, servant or "smployee” of any
insured shall not in iteelf constitute knowledge of the insured unless an insured listed under Paragraph
1. of Section Il - Who Is An insurad or a person who has been designated by them to receive reports of
"oecurrences”, offenses, claims or "suits” shall have received such notice from the agent, servant or
"GMP!O‘IGG“.

WN. LIBERALIZATION CLAUSE

If we revise this Commercial General Liability Extension Endorsement to provide mere coverage without
additional premium charge, your policy will autematically provide the coverage as of the day the revislon is
effective in your state.

0. BODILY INJURY REDEFINED
Under Saction V - Definitions, Definition 3. is replaced by the following:

3. "Bodily Injury" means physical Injury, sickness or disease sustained by a person. This includes
mental anguish, mental injury, shack, fright or death that results from such physleal injury, sick-
ness or disease,

P. EXTENDED PROPERTY DAMAGE

Exclugion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY is replaced by the
following:

a. Expactad Or Intended Injury

"Bodily injury" or "property damage"” expected or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury” or "property damage" resulting from the use of
rgasonable force to protect parsons or property.

0. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US - WHEN REQUIRED IN A
CONTRACT OR AGREENMENT WITH YOU

Under Section iV - Commatrcial General Liability Conditions, the following is added to Condition 8. Trans-
fer Of Rights Of Recovery Against Others To Us:

We waive any right of recovery we may have against a person or organization because of payments we
make for injury or damage arising out of your ongoing operations or “your work” done under a
contract with that person or organization and included in the "products-completed operations hazard™
provided:

1. You and that person or arganization have agresd in writing in a contract or agreement that you
walve such rights against that person or organization; and

2. The injury or damage occurs subsequent to the execution of the written contract or written agree-
rnant.
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